STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,474
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
finding that she has been overpaid benefits in the Reach Up
Fi nanci al Assistance (RUFA) program The issue is whether the
petitioner can be charged with an overpaynent that occurred
when anot her nmenber of her househol d who has since left the

househol d caused the overpaynent by concealing his incone.

FI NDI NGS OF FACT

1. At the tinme in issue, Novenber 2001 through March of
2002, the petitioner lived with her two children and those
children’s father. The petitioner’s household was required to
report all household incone to PATH because her two children
and their father were receiving RUFA benefits. The petitioner
hersel f was not on RUFA benefits because she receives
Suppl enmental Security Incone (SSI) as a disabled person. The
petitioner was not aware that the famly had any incone beyond

t he RUFA and SSI paynents during those nonths.
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2. In late March of 2002, the Departnent of Enpl oynent
and Training (DET) reported to PATH that the petitioner’s
children’s father was earning $261 per week from worker’s
conpensati on benefits and had been since Septenber 27, 2001.
The petitioner’s worker called and told her about the worker’s
conpensati on noney. This was the first time the petitioner
knew that this noney exi sted.

3. The children’s father noved out of the house on
March 28, 2003 al t hough PATH was not nade aware of that until
later. The children and father were cut off benefits due to
excess incone starting May 1, 2002 but the children were |ater
rei nstated when PATH | earned that their father was gone.

4. PATH initiated a fraud investigation to foll ow up on
this information. On January 7, 2003, the petitioner was
notified that due to the unreported i ncone, her famly had
recei ved $2,840 in RUFA benefits from Novenber of 2001 through
March of 2002 to which it was not entitled. The petitioner
does not dispute that her children and their father did
receive that anount of RUFA benefits during that tinme and that
the children’s father’s incone made themineligible for any
RUFA paynents during that tinme.

5. PATH has determ ned that the petitioner had no

fraudulent role in the non-reported inconme and has charged the
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over paynent as an inadvertent household error. However, it
has notified the petitioner that it has an obligation to
establish the overpaynent and attenpt recoupnent of the
overpaid anounts from her children’s benefits because they
were a part of the overpaid household. Because no appeal
occurred in tine to prevent the recoupnent it has already been
i nstituted.

6. The petitioner appeals in order to stop the
recoupnent on the grounds that the fault was that of her
children’s father and shoul d be charged agai nst himand not
agai nst the remai ni ng nenbers of the household, her two

chi |l dren.

ORDER

The deci sion of PATH is affirned.

REASONS
PATH s regul ati ons regardi ng overpaynents in the RUFA
program provide, in pertinent part, as follows:

Over paynents of assistance, whether resulting from

adm nistrative error, client error or paynents nade
pending a fair hearing which is subsequently determ ned
in favor the Departnent, shall be subject to recoupnent.
Recovery of an overpaynent can be made . . . by reducing
t he amobunt of paynent being received by the ANFC group of
which he is a nmenber. . . Recoupnent shall be made each
month from. . . ANFC paynents . . . For assistance units
with no other inconme, the anmount of the recoupnent wll
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equal 10 percent of the grant anpunt . . . if the

i ndi vi dual responsible for the overpaynent is no | onger
eligible or noves to another assistance group, recovery
shall be either fromthat individual, the original

assi stance group, the new assi stance group or both, at
the Departnent’s option as determ ned by the District
Director.

WA M 2234.2 (Enphasis added.)

Under the above regul ati on, PATH has the option to
recover the overpaid amount fromthe person who caused the
overpaynent, fromthe original assistance group of which he
was a nenber or any new assi stance group he m ght have joi ned.
PATH, in this case has chosen to recover the overpaynent from
the assistance group in which the responsible party was a
menber, namely that of his two children.® The regul ations
clearly allow PATH to take this course of action. Although it
m ght be nore just to go after the fraudulent party directly,
PATH is not required to take that action and has undoubtedly
chosen this course because it is always easier to collect
over paynments from groups who are currently receiving
assi stance through recoupnent.

As PATH s decision is in accordance with its regul ations,
the Board is constrained to uphold its decision. 3 V.S.A 8

3091(d), Fair Hearing Rule 17. The petitioner nentioned that

11t does not appear that the responsible person is a menber of a new
assi stance group.
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she is currently involved in child support hearings with the
children’s father. She is urged to discuss with her attorney
whet her it m ght be possible to recover fromhimthe future
money which will be taken from her children due to their
father’s mal f easance.
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